MHUHUCTEPCTBO CTPOUTEJIbCTBA U KWJINITHO-KOMMYHAJIBHOTI'O
XO354UCTBA POCCUUCKOHU ®EJEPALINN

MUCbMO
ot 27 uroHs 2023 r. Ne 37577-O1/08

JenapTamMeHT rpaioCTPOUTENLHOMN I€ATEIbHOCTU U apXUTEKTYyphl MUHUCTEPCTBA CTPOUTENHCTBA U
KUIUITHO-KOMMYHaJIbHOTO Xx03scTBa Poccuiickori ®denepanuu (manee - JlemaprameHT) B OTBET Ha
MUCbMO TI0 BOMPOCY CTPOUTENIBCTBA M PEKOHCTPYKIUU OOBEKTOB KaMUTAJIBLHOTO CTPOUTEIHCTBA
coo01IaeT creayroiee.

B coorBerctBun ¢ IlonoxxenneM 0 MUHHCTEPCTBE CTPOMTENBCTBA U JKWIMIIHO-KOMMYHAJIBHOTO
xo3sictBa Poccuiickoit ®enepaunu, yTBEpkKICHHBIM TocTaHoBiieHHeM [IpaButenbcrBa Poccuiickoit
@eneparuu ot 18 HOsOps 2013 1. Ne 1038, Muncrpoii Poccun siBnsiercss (enepalibHBIM OpraHOM
WCIIOJIHUTEJILHON BJIACTH, OCYHIECTBISIOMUM (DYHKLIMHU MO BRIPAOOTKE U pealin3allii rocyAapCTBEHHOM
MOJIMTUKA W HOPMATHUBHO-TIPABOBOMY PETYJIHPOBAHUIO B cdepe CTPOUTENBCTBA, apPXUTEKTYPHI,
IPajoCTPOUTENBCTBA (32 HUCKIIOYEHHEM TEPPUTOPHUATBHOTO IUIAHWPOBAHUA), KWJIWIIHOW TOJIUTUKH,
KUITUITHO-KOMMYHAIBHOTO XO3SMCTBA, M HE HAJEJICH MOJHOMOYMIMH IO TOJIKOBAaHUIO (elepabHOTrO
3akoHonarenbcTBa Poccuiickoit denepanuu, a Takxke NIPAKTUKHU €r0 IPUMEHEHHUS.

Bwmecte ¢ Tem o Bompocam, OTHOCAIIMMCS K KOMIIETeHIIUU JlermapTaMenTa, rnojgaraéM BO3MOXKHBIM
COOOIIUTH CIIEYIOIIEE.

Cornacao nynkra 39 crareu 1 ['pamoctpoutensuHoro koaekca Poccuiickoit deneparuu (nanee -
I'pK P®) 00BEKT HMHAMBHIYaIbHOTO JKWJIMIIHOTO CTPOUTEIILCTBA MPEICTABISAET COOOH OT/AEIBHO
CTOsIIIeEe 3/1aHME C KOJMYECTBOM HAI3EMHBIX dTaxkeil He Oojiee 4eM TpH, BBICOTOW He Ooiiee aBaaLATH
METPOB, KOTOPOE COCTOMT M3 KOMHAT U IIOMEIICHWH BCIIOMOTaTEeIbHOTO HCIOJIb30BAHUS,
NpC€AHAa3HAUYCHHBIX JId YAOBJICTBOPCHUA TIpakKIAaHaAMU 6I)ITOBBIX N HHBIX HYXO, CBA3AHHBIX C HX
NPOKMBAHUEM B TAaKOM 3JIaHWHM, W HE TPEJAHA3HAYCHO IS pasjelia Ha CaMOCTOSTEIbHbIE OOBEKTHI
HEABUXUMOCTH.

ITpaBoBo# HOpMO, conepskauielics B yacTh 7 cratbu 41 ®denepanbHoro 3akoHa ot 13 urons 2015
218-®3 "O rocymapcTBEHHOH perucTpanuyd HeABKAMocTH" (namee - DemepanbHBIA 3aKOH
218-®3) Taxke MpeayCMOTPEHO, YTO TOCYAApPCTBEHHBIH KaJacTPOBBIM y4eT M TrocynapCTBEHHas
perucrpanms npaBa COOCTBEHHOCTH Ha MOMEIEHUE WM MOMEUIeHHs (B TOM 4YHCIIE >KUJIIbIE) B JKUIIOM
noMe (00BbeKTe HHAMBHIYaTbHOTO KUJIUITHOTO CTPOUTENBCTBA) WM B CaJIOBOM JIOME HE JIOITYCKAOTCS.

% &

Bwmecte ¢ TeM, B ciydae, €CliM B OTHOIIEHHWH 3JaHUS B CHIIY €0 apXUTEKTYPHO-KOHCTPYKTHBHBIX
0cOOEHHOCTEH He MOYKET OBITh OCYIIECTBJIECH pasjiell, clelyeT NMPUHUMATh BO BHUMAaHHE, YTO 3/1aHUE,
SBJIAACH OOBEKTOM KAalUTaIbHOIO CTPOUTENHCTBA, MOXKET OBITh PEKOHCTPYMPOBAHO TaKUM 00pazoM,
YTOOBI €r0 pa3Jiesl CTajl BO3MOXKHBIM.

B cuny monoxennit @enepanpHoro 3akoHa Ne 218-D3 mpu pasgene 00beKTa HEIBHKUMOCTH
00pa3yloTcsi 00bEKThl HEABMKUMOCTH TOTO K€ BHJA, YTO ObUI MCXOAHBIH OOBEKT HEJBMKMMOCTH, HO C
COOCTBEHHBIMHA XaPaAKTCPUCTHUKAMHA, OTIIMYHBIMHA OT XapPaKTCPUCTHUK UCXOIHOI'O 00BEKTA HEABMXXUMOCTHU,
MCXO/IHBIA 00BEKT HEABIXKUMOCTH MPEKpalIaeT CBoe cyliecTBoBanue. [Ipu atom 00pa3oBaHHbIE OOBEKTHI
HCABMXXUMOCTH OOJDKHBI UMETH BO3MOXKHOCTDH J3KCINTYaTUPOBATbCA AaBTOHOMHO, TO €CTh HE3aBUCUMO OT
MHBIX 00pa30BaHHBIX B pe3yJbTaTe TaKoro pasnena o0bekToB. OOpa3oBaHHbIE 0OBEKTHI HEABHKUMOCTH
IIOCJIE UX ITOCTAaHOBKH Ha FOCYJAapPCTBEHHBIN KaJaCTPOBBIM y4eT U rOCYJapCTBEHHOW PErHCTpaluu MpaBa
COOCTBEHHOCTH HAa HUX CTAHOBSITCS CaMOCTOSTEIbHBIMUA OOBEKTaMU TPAXKIAAHCKUX IPAB.

B 27Ol CcBs3M, y4HMTHIBasl, YTO WHAMBUAYAJIbHBIN JKWAJIOW JOM TPEICTaBIsAET COOOH IETOCTHYIO,
€IMHYIO CTPOUTENbHYIO cuctemy (Denepanbhblii 3akoH oT 30 gexabps 2009 r. Ne 384-D3 "Texuudeckuii
periiaMeHT O 0e30TaCHOCTH 3/IaHUW U COOpPYXKEHUH'"), 0OeCTieueHne BBHIMOTHEHNS YCIOBHI aBTOHOMHOMU
AKCIUTyaTalluy OTJENBHBIX YaCTel Takoro 37aHUS MOXKET MOTpeOOBaTh OCYIIECTBUTH B YCTAaHOBIEHHOM
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3aKOHOM TIOPSIIKE €ro PEeKOHCTPYKIHMIO, B pe3yJbTaTe KOTOPOM OyaeT co3maHo 37aHue '"mom
OJIOKMPOBAHHOM 3aCTPOUKH", KOTOPBIM MpeacTaBiseT coOOi >KUIOH TOM, OJIOKUPOBAHHBIMA C APYrHUM
KHUJIBIM JIOMOM (IPYTUMH SKHJIBIMU JJOMaMH) B OJTHOM Psiy oOIeii OOKOBOM CTEHOM (0OIIMMH OOKOBBIMU
CTeHaMH) 0e3 MPOEMOB U UMEIOIIUI OT/AEIbHBIN BBIXOJ HA 3eMEIbHBIN YUaCTOK.

[Topsiiok OCYIIECTBIECHUS PEKOHCTPYKIIMH OOBEKTOB KAIMMTAIBHOTO CTPOUTEIHCTBA PEryIUPYETCS
nonoxkenussmu ['pK P®, coneprkammmucs B ctathsix 48, 49, 51, 55.

Tak, B LeNsIX CTPOMTENBCTBA MM PEKOHCTPYKIMHU OOBEKTA KAUTAIBHOIO CTPOUTENLCTBA (B TOM
quCciIe  JIOMOB  OJIOKMPOBAaHHOHM  3aCTpOMKM) 3aCTpOMINMK HAmpasisieT 3asBICHHE O BbLaue
UCIIPALIMBAEMOr0 Pa3pellieHUs] B YIIOJHOMOUYEHHBIA Ha BbIJIa4y Pa3peLICHUN HAa CTPOUTEIBCTBO OPraH C
IIPWJIOKEHUEM JIOKYMEHTOB, HpPEIyCMOTpEeHHbIX uyacTbto 7 crarbu 51 I'pK P®, Bkirouas
IPafOCTPOUTENBHBIN TUIaH 36MEJIBbHOIO Y4aCTKa U NOATOTOBJICHHYIO IIPOEKTHYIO TOKYMEHTALHIO.

OnHoBpeMeHHO /lemapTaMeHT cuuTaeT HeOOXOIUMBIM 00paTUTh 0COO0E BHUMaHHE, 4yTo ad3auem 6
nyHkTa 4 ctateu 85 3emenbHOro Konekca Poccuiickoit denepanuu (nanee - 3K PD) ycranorneno, 4to
PEKOHCTPYKIHUS CYLIECTBYIOIUX OOBEKTOB HEABMKMMOCTH, & TAaKXKE CTPOMTEIBCTBO HOBBIX OOBEKTOB
HEJBM)XMMOCTH, TPOYHO CBSI3aHHBIX C YKAa3aHHBIMU 3€MEIbHBIMU YYacTKaMH, MOTYT OCYIIECTBISATHCS
TOJIBKO B COOTBETCTBUU C YCTAHOBJICHHBIMU I'PAJOCTPOUTEIILHBIMH pErilaMeHTaMH.

I'panocTpouTenbHble  perJaMeHThl  YTBEP)KAAIOTCA IMPEACTAaBUTENBHBIM OPraHOM MECTHOI'O
CaMOYIIPABJICHHs B COCTABE IPABUJI 36MJIETIONIB30BAHUS U 3aCTPOMKHU U ONPENEISIOT OCHOBY IIPaBOBOIO
peKuMa 3eMeIbHBIX YYaCTKOB, PABHO KaK BCEro, YTO HaXOJIUTCS HaJ U O] IOBEPXHOCTBHIO 3€MEJIbHBIX
YYacCTKOB M HCIIOJIB3YyeTCsl B MPOLECCe MX 3aCTPOMKM M MOCIEAYIOIEH SKCIUTyaTalluu OOBEKTOB
KaIllUTaJIbHOT'O CTPOUTENIbCTBA.

CornacHO MOJOXKEHUSM, 3aKpeIluleHHbIM B ab3amax 1 m 2 nynkra 3 cratem 85 3K PO
I'paJIOCTPOUTEINIbHBIE PErjaMeHThl 00s3aTelbHbl AJIS UCIOJIHEHUS BCEMH COOCTBEHHUKAMH 3E€MEJIbHBIX
YUYaCTKOB, 3€MIICHOIB30BATEISIMU, 3€MIICBIAJCIbLIAMH M  apeHJaTopaMU  3E€MENbHBIX  Y4aCTKOB
HE3aBUCHMO OT ()OpM COOCTBEHHOCTH U MHBIX IPaB HA 3€MEJIbHbIE YYACTKH.

VYka3zanHbIe JMia MOryT HMCIOJb30BAaTh 3CMCIIBHBIC YYAaCTKU B COOTBETCTBUU C JIFOOBIM
MPEYCMOTPEHHBIM TPaJOCTPOUTEIBHBIM PETJIAMEHTOM Il KaKIOW TEPPUTOPUAIBHOW 30HBI BUIOM
Pa3peIIeHHOTO UCTIOB30BAHMSL.

NupiMu CJIOBaMH, peuiad BOIIPOC O pas3acyic 34aHuAd, HCO6XOI[I/IMO OIHOBPEMCHHO pCIIaTh BOIIPOC
OTHOCHUTCIIBHO TOI'0, BO3BMOKHO JIM OCYHICCTBJIICHHUC YKa3aHHBIX I[CﬁCTBPIfI Ha 3C€MCJIbHOM YYaCTKE, Ha
KOTOPOM PACIIOJIOKCHO COOTBECTCTBYIOIICC 3JaHHC.

[To BompocCy CTpOHMTENbCTBA JIBYX OOBEKTOB KAaIUTAJIBHOTO CTPOUTENHCTBA HA OJAHOM 3€MEIbHOM
y4yacTke JlemapTaMeHT coo0IIaer.

Ha ocnoBanuu yactu 1 crateu 2 I'pK P® 3akoHOmaTENBCTBO O TPaOCTPOUTENBHOMN J1€ATEIbHOCTH
cocTouT W3 Hacrosero Kopaekca, napyrux QenepaibHbIX 3aKOHOB M MHBIX HOPMATHUBHBIX MPAaBOBBIX
akTtoB Poccuiickoit denepanuu, a Takke 3aKOHOB U MHBIX HOPMAaTHBHBIX IMPABOBBIX aKTOB CYyOBEKTOB
Poccutickoit denepanumu.

Tak, B cOOTBETCTBHM ¢ MYHKTOM | crarbu 263 I'paxkmanckoro koxaekca Poccuiickoit denepanmun
COOCTBEHHHUK 3€MEIBHOT0 Y4acTKa MOXET BO3BOJUTH Ha HEM 3/IaHUS U COOPYKEHHS, OCYIIECTBISATh UX
MIEPECTPONKY WJIM CHOC, pa3pemiarh CTPOUTEIBCTBO Ha CBOEM yYacTKe APYyruM Juiam. [Ipu 3ToM 3TH
mpaBa OCYHIECTBISIOTCS TPH YCIOBUU COONIOJIEHUS TPAJOCTPOUTENBHBIX M CTPOUTEIBHBIX HOPM H
MpaBuUJI, a TAKKe TPeOOBAHUH O 11€JIEBOM HA3HAUYCHHUH 3€METHLHOTO y4acTKa.

[TonmynkTom 2 myHkta 1 cratbu 40 3K P® Takke 3akperuieHO, 4TO COOCTBEHHHMKH 3€MENbHBIX
YY9aCTKOB MMEIOT MPaBO BO3BOJMTH JKUJIbIC, TPOU3BOJICTBEHHBIC, KYJIbTYPHO-OBITOBBIE M WHBIE 37aHUS,
COOPYKE€HHSI B COOTBETCTBUU C II€JIEBBIM HA3HAYEHHEM 3EMENbHOTO Y4acTKa U €ro pa3pelieHHbIM
UCIOJIb30BaHUEM C COOJIOJIeHHEM TpeOOBaHUN TIpaJOCTPOUTEIBHBIX PErJIaMEHTOB, CTPOUTEIbHBIX,
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OKOJOI'MYCCKUX, CAHUTAPHO-TUTUCHUYCCKUX, IIPOTUBOITIOXKAPHBIX W MHBIX IIPaBHUJI, HOPMAaTUBOB.

B cootrBerctBum ¢ myHkrom 1 yactu 6 crarbu 30 I'pK P® rpagocTponTenbHblil perinaMeHT npaBui
3€MJIETIONIb30BAaHMUS U 3aCTPOMKM BKJIIOYAeT B Cce0sl BHJbI PA3PEIICHHOIO MCIIOJIB30BaHMS 3€MENbHBIX
Y4acTKOB U OOBEKTOB KallUTaJIbHOI'O CTPOUTENIBCTBA, PACIIOJIOKEHHBIX B IpE/eIax COOTBETCTBYIOLIEH
TEPPUTOPUATBHOM 30HBI, a TAKXKE apaMeTPbl U O'PaHUUYEHHSI UX UCIOIb30BAHUS.

CornacHo yactu 1 cratem 38 I'pK P® B cocraBe mnpenenbHbIX MapaMETPOB pPa3pELIEHHOTO
CTPOUTENIHCTBA, PEKOHCTPYKIIUH OOBEKTOB KalUTAJIBHOTO CTPOUTENBCTBA, BKIIOYAEMbIX B 00s3aTEIEHOM
MOPSAKE B IPAAOCTPOUTENBHBIN PETIaMEHT, yCTaHABINBAIOTCS:

1) MHUHMMAanbHBIE OTCTYIBI OT TpaHUI] 3E€MEIbHBIX YYAaCTKOB B IEJIAX ONPEICICHUS MECT
JOMYCTUMOT'O pa3MEILEHUs] 3[aHUM, CTPOCHUM, COOpPYXKEHUM, 3a TpeaesiaMd KOTOPBIX 3aIlpelieHo
CTPOUTENBCTBO 3aHUM, CTPOCHU, COOPYKEHUH;

2) npenenbHOe KOJIMYECTBO ATAXKEW MM MPEAEIBHYIO BBICOTY 3[JaHUH, CTPOEHUM, COOPYKEHUI;

3) MakcHUMaJbHBIA HPOLIEHT 3aCTPOMKM B TIpaHHUIAX 3E€MEJIBHOTO YYacTKa, OIpelesisieMblid Kak
OTHOLICHHE CYMMapHOH IUIOIIAAM 3€MEIbHOIO y4yacTKa, KOTOpas MOXKeET OBbITh 3aCTPOEHA, KO BCEil
IUTOIIA/IM 3eMEIbHOTO Y4acTKa.

JleiicTBytolliee 3aKOHOAATENLCTBO O IPAIOCTPOUTEIBLHON IEATEIBHOCTH HE COIEPKUT OIPAaHUUYECHHUS
WM TIPSIMOTO 3alpeTa Ha CTPOUTEIHCTBO HECKOJIBKUX O0OBEKTOB KAUTAILHOTO CTPOUTENLCTBA, BKIIIOYAs
YKUJIBIX M CAJIOBBIX JIOMOB, B TPaHUIIAX OJHOTO 3€MEJIHLHOTO y4acTKa.

OnHako BO3MOYKHOCTb TaKOTO CTPOUTENIBCTBA JOJDKHA OMPENEsIThCS B KaXAOM KOHKPETHOM
cllydae WHIMBHUIYaJIbHO C YUETOM COOJIIOICHHUS TPEOOBAaHUI IPaJJOCTPOUTEIHHOTO PETJaMeHTa.

B nononnenue cooOiiaem, 4TO B COOTBETCTBUU C MyHKTOM 2 [IpaBui moAroToBKM HOPMATHBHBIX
MPaBOBBIX aKTOB (peiepaibHBIX OPraHOB MCIOJHUTEIHLHON BJIACTH U MX TOCYAapCTBEHHOM PErHCTpallvu,
YTBEPKJIEHHbIX TocTaHoBieHueM IIpaBurenbcrBa Poccuiickoit ®enepaunu ot 13 asrycra 1997 r.
No 1009, mucema ¢enepalibHBIX OPTraHOB HCIOJTHUTEIBHOW BJIACTH HE SIBISIOTCS HOPMAaTUBHBIMU
MIPaBOBBIMU aKTaMHU.

B »stoii cBa3um muceMa MuHcTposs Poccnm M ero CTPYKTYpPHBIX MOAPA3IACICHHMM, B KOTOPBIX
Pa3bACHAIOTCS BONPOCH! IPUMEHEHUS HOPMATUBHBIX IIPABOBBIX aKTOB, HE HAIIPABJICHBI HA YCTAHOBJICHHUE,
W3MEHEHUE WIM OTMEHY IIPaBOBBIX HOPM, a COJAEp)Kalluecs B HHUX pPa3bsCHEHHS HE MOTYT
paccMaTpuBaThCSl B KayecTBE OOIIEO0S3aTENbHBIX T'OCYAAPCTBEHHBIX MPEINHCAHUN MOCTOSHHOTO WIIU
BPEMEHHOI'0 XapaKTepa, a BJSI0TCS MHEHUEM, He 003aTeNIbHBIM ISl IPAaBONIPUMEHEHUSI.

3amecTuTeNnb IUPEKTOpa
JemapramenTa rpaioCTpOUTEIbHOM
JeSATEIbHOCTH U apXUTEKTYPbI
O.A.IAILIKOBA
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